WATERWAY CLEARANCE AND MAINTENANCE AND GUIDELINES

Stream cleaning is the desilting or de-snagging of a channel or the removal of accumulated
garbage or debris. Cleaning a stream or waterway is regulated by a permitting process under the
Flood Hazard Area Control Act Rules (N.J.A.C. 7:13) and the Freshwater Wetland Protection
Act Rules (N.J.A.C. 7:7A).

e Under N.J.A.C. 7:13-7.5 and N.J.A.C. 7:7A, property owners are authorized to
remove accumulated debris from waterways by hand without obtaining a DEP
permit.

o This includes general maintenance that does not require the use of heavy
machinery and the material consists solely of accumulated sediment and
debris. See attached Permits By Rule for additional guidance.

o If the property owner is unable to remove the accumulated debris by hand,
without the use of machinery, then a governmental entity must apply for a
permit to conduct work.

e At the request of Municipalities, the County Mosquito Control agency may be required to
control/prevent the accumulation of stagnant water in order to avoid mosquito infestation
and reduce mosquito treatments. While the County is not obligated to maintain the
waterways within its 70 municipalities, the County of Bergen is cooperating with it’s
communities with regard to the de-snagging of waterways as part of the County Mosquito
Control function.

e The County does not assist in de-snagging ponds or lakes on private property. Property
owners remains responsible for these bodies of water.

e Every Municipality within the State is required to have a Stormwater Management
Ordinance, which include NJ DEP mandated maintenance provisions.

e If you believe your situation warrants attention, please contact your local municipality for
an evaluation.

e All requests must be made through your Municipality. The County cannot respond
directly to residents or property owners. If assistance is requested, the County will
promptly respond to your Municipalities request and evaluate the situation.
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NJ DEP POLICY FOR LOCAL WATERWAY CLEARANCE AND MAINTENANCE AND
GUIDELINES FOR BERGEN COUNTY ASSISTANCE

The New Jersey Department of Environmental Protection has adopted several regulations
governing waterway maintenance activities and regulating the manner in which such activities
may take place. Attached hereto are State publications outlining permitted maintenance,
cleaning, and other conduct in or near State waterways. Briefly summarized, state policies
include the following:

Stream cleaning is a regulated activity under Flood Hazard Area Control Act Rules. NJAC 7: 13-
7.1 et seq. authorizes property owners, under defined circumstances, generally to remove
accumulated debris when such removal can be done without securing an actual DEP Permit. In
most instances, debris can be removed without a permit if it does not require the use of heavy
machinery. The attached "Permits-By-Rule" regulations define in detail the nature and extent of
permitted cleaning.

Significantly, every municipality within the State is require to have a Stormwater Management
Ordinance. NJ DEP rules mandate that local stormwater management plans must include
maintenance provisions. Maintenance provisions are also required to include specific
preventative and corrective maintenance tasks such as removal of sediment, trash, and debris;
mowing, pruning, and restoration of vegetation; restoration of eroded areas; elimination of
mosquito breeding habitats and control of aquatic vegetation and other measures necessary to
properly address stormwater concerns.

Information in the attached "Guidelines for Stream Cleaning" further outlines circumstances
when sediment and debris may be removed by property owners. This summary notes that
activities may be undertaken by County Mosquito Control agencies when necessary to control

mosquito infestation.

The County of Bergen is not obligated to maintain the waterways within its seventy
municipalities. But, pursuant to the above rules and regulations, the County of Bergen has
cooperated with its communities with regard to the de-snagging of waterways as part of the
County Mosquito Control function. Regulations permit Municipalities, the County and other
entities to act when an emergency condition exists requiring immediate attention. The County
will not assist in the de-snagging of ponds or lakes on private property. As indicated, adjacent
property owners or the holder of record easements are responsible for the maintenance and
cleaning of waterways.



County assistance is provided only at the request of municipalities, and solelv to prevent the
accumulation of stagnant water, thus reducing the need for regular mosquito treatments. The
County will only assist when requested to do so by a municipality and when the County agrees to
perform de-snagging activities. The County cannot respond directly to residents or property
owners.

If assistance is formally requested, the County will promptly respond and evaluate the project to
determine if the County is able to de-snag the waterway. When the County agrees to assist, the
County and the municipality will discuss how to pool all resources to address issues such as
debris removal from the site, additional manpower, equipment, permission waivers for access,
etc. Only after both parties agree on working as a unit, using all resources available, can the
County begin work.

The County alone shall have the discretion to make all determinations as to utilization of
manpower, furnishing equipment, scheduling work and all other decisions with regard to the
timing and nature of the work the County will perform. The municipality shall be required to
provide any additional workers, equipment, or services that may be required by the County. The
municipality shall be required to properly remove and dispose of all trees, stumps, brush, or other
debris necessary to provide access to the site or removed from the waterway during the
de-snagging process.

Prior to starting any work, a requesting municipality shall be obligated to provide the following:

l. A written request for de-snagging work providing all details with regard to location, the
nature of the requested work, and the projected equipment required together with the completion
of any permits required by the County. A municipality shall also explain why it is unable to
perform the requested work.

2. A sketch, print and pictures showing the exact location of the projected work, structures
in the vicinity of the projected work and all other pertinent information may be specifically
requested by the County.

3. When necessary, any and all easements, consents or access agreements required to permit
the County to have access to the location.

4. If required, all necessary governmental approvals or permits including, but not limited to
NJ DEP or Soil Conservation permits.

5. If required by the County, the municipality shall provide security and/or traffic control as
requested to address security and safety concerns during de-snagging.

6. A written safety plan for each individual work location must be done

When requesting and securing de-snagging services, it is understood and agreed by a
municipality that the furnishing of labor and/or equipment by the County shall not be construed
in any way as an assumption of liability by the County for the future maintenance or any further
work in connection therewith.

When receiving any de-snagging assistance, a municipality shall indemnify and hold harmless
the County of Bergen, its officers, agents and employees from and against all claims, damages,
losses and expenses, including but not limited to attorney's fees, arising out of or resulting from
performances of the services provided herein and above, provided such claim, damage, loss or
expense (or bodily injury, sickness, disease or death or to injury to or destruction of tangible
property) (other than the work itself), is caused in whole or in part by negligent acts or omissions
of the County of Bergen, anyone directly or indirectly employed by them or anyone for whose
acts they may be liable, regardless of whether or not such claim, damage, loss or expense is




caused in party by a party indemnified there-under.
Thank you for the opportunity to present policy considerations regarding the County Mosquito

Commission's de-snagging activities. Please communicate these considerations to any residents
seeking information with regard to County de-snagging responsibilities and activities.

Sincerely,

Thomas J. Duch
County Administrator/County Counsel






































































TEMPORARY SITE-ACCESS AGREEMENT

THIS AGREEMENT, entered into on the day of , 202__, by and
between:

COUNTY OF BERGEN, a body politic and corporate of the State of New Jersey, located
at One Bergen County Plaza, Hackensack, New Jersey 07601, hereinafter referred to as the
“County”; and

, located at
Owner Address
, hereinafter referred to as the
“Owner”; and
, a body politic and corporate of the State of New Jersey,
Municipality
located at , hereinafter referred to as the “Municipality”
Address

WHEREAS, while it is not the responsibility of the County to maintain the waterways
within the Municipalities of Bergen County, as part of the County’s concept of providing shared
services to local municipalities, the County of Bergen cooperates with local municipalities in
clearing or dredging non-County waterways which frequently present drainage problems; and

WHEREAS, in order to aid Bergen County Municipalities in the clearing or dredging of
non-County waterways heavy equipment, normally not available to local towns, is provided under
the supervision of the Operations Division and/or Mosquito Control Division personnel. This
equipment is made available to local towns without charge, but subject to certain requirements to

prevent the County and Municipality from infringing on the property rights of local homeowners;
and

WHEREAS, the County has received a request from the Municipality to lend assistance
in the desnagging or maintenance of and the County has

Name of Waterway
evaluated the project and determined that the County has the resources to assist; and

WHEREAS, Owner is the owner of certain property commonly known as
, designated on the Tax Map of the Borough of

Address
, Bergen County as Block , Lot
Municipality Number
("Property™); and
Number
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WHEREAS, the County has requested the consent of the Owner for access to the Property
for the purpose of (*Work); and
Insert Purpose

WHEREAS, the County requires that this Agreement be entered into by the County, the
Owner and the Municipality in order to perform the Work.

NOW THEREFORE, in consideration of the foregoing and in accordance with the terms
and conditions set forth hereinafter, the parties hereto hereby agree to be legally bound as follows:

1. The Owner grants the County, its consultants and contractors, approval to enter upon the
Property to perform the Work, subject to the terms and conditions as set forth herein.

2. This Agreement is a non-exclusive license, not an easement, and shall not be recorded.

3. The County and its agents, as well as the Municipality shall not damage the Property.
The Municipality shall keep the Property free of all debris. If any portion of the Property suffers
damage by reason of access by the Municipality or the County’s consultants or contractors, then in
that event, the Municipality, at its sole cost and expense, shall immediately repair all such damage
or replace the damaged portion of the Property, and restore the damaged portion of the Property to
its condition prior to the occurrence of such damage.

4. The Work to be performed by the County shall be strictly limited to the removal from the
waterway of debris or other agreed upon items. Upon removal the Municipality shall be solely
responsible at its own cost and expense for the removal and disposal of the removed debris or items
from the Property

5. At all times during the performance of the work the Municipality shall, at its own cost and
expense, provide an in person and on site Supervisor.

6. This Agreement shall be deemed to be effective from the date hereof, and shall terminate
ninety (90) days from the date of execution of this Agreement.

7. Insurance.

(@) During the performance of the Work, the Municipality shall, at its sole cost and expense,
obtain and maintain throughout the course of the performance of the Work the following
minimum coverages of insurance:

1. Workers' Compensation (statutory) and Employer's Liability ($1,000,000),

2. Commercial general liability insurance with limits of at least $1,000,000 for
bodily or personal injury (including death) and property damage and shall include an
endorsement covering Consultant's contractual liability with limits not less than those set
forth above,
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3. Contractors pollution liability insurance with a limit of at least $1,000,000,
4. Comprehensive Automotive Liability - $1,000,000 Combined Single Limit.

(b)  Prior to the performance of any Work, the Municipality shall provide the County and the
Owner with a certificate of insurance on Acord Form 25 or its equivalent ("Certificate™). The
Certificate shall set forth evidence that the coverages required in this Agreement are in full force
and effect. The Municipality shall furnish to the County and the Owner copies of any
endorsements that are subsequently issued amending limits of coverage or providing coverage
for the County and the Owner or any additional insured as required by this Agreement. The
Certificate shall name and shall be accompanied by an endorsement naming Bergen County,
New Jersey and the Owner as additional insureds under the comprehensive general liability,
contractor's pollution liability, and comprehensive automobile policies. The Certificate shall
provide for at least thirty (30) days prior written notice to the County and the Owner of the
cancellation or material modification of any policy of insurance maintained pursuant to this
Agreement. All such coverages are to be provided on a "primary" basis regardless of any other
insurance the County or the Owner may have or may elect to purchase and maintain.

8. The Municipality, to the fullest extent permitted by law shall indemnify, defend, and
hold harmless the Owner and the County of Bergen and all of their parents, subsidiaries,
siblings, directors, officers, shareholders, partners (general and limited), members, managers,
employees, agents, legal representatives and other affiliated entities from and against all costs of
investigation, claims, damages, demands, liens, claims of lien, losses, actions or liability of any
kind which may be asserted against them or suffered by them, including, without limitation,
reasonable attorneys' fees, statutory or administrative fines or penalties, and litigation costs
("Claims™) to the extent such arise out of or are in connection with, directly or indirectly, this
Agreement or the performance of the Work alienated herein, whether or not negligence on the part
of the Owner or the County of Bergen, and any of its employees, officials, agents, volunteers or
representatives contributed thereto.

9 Any notice required to be given under this Agreement shall be made in writing via
certified mail, return receipt requested, or by nationally recognized overnight mail service to the
following persons:

If to the County: John E. Ten Hoeve, Jr., Deputy County Counsel
Office of the County Counsel
One Bergen County Plaza, Room 580
Hackensack, NJ 07601

If to the Owner: Owner
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If to the Municipality: Municipality

Any person to whom notice must be given may be changed by notice by one party to the
other party given, as set forth above.

10. This Agreement constitutes the entire Agreement between the parties and may not be
modified or amended, except in writing and signed by both parties.

11. This Agreement may be executed in one or more counterparts, each of which should be
deemed an original, but which together shall constitute one in the same instrument.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be signed and

attested by their proper corporate officers, and their corporate seals to be hereto affixed, the day and
year first above written.

Witness: OWNER

Owner Print Name

By:

Owner Signature

Attest: COUNTY OF BERGEN

By:

James J. Tedesco 11, County Executive or
Thomas J. Duch, Acting Deputy County Administrator
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Attest: MUNICIPALITY

Municipality Print Name

By:

Municipality Signature
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